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Clause No. Descriptor Applied Not used

3.4 - 3.F Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A - 3.F Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.J Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding
academy/free school.

5.1 Clause only applies to sponsored academies

5.K Clause applies to free schools and may be
applied to new provision academies

5.1 Clause applies to free schools and may be
applied to new provision academies

5.M Clause applies to free schools and may be
applied to new provision academies

5.N Clause applies to free schools and may be
applied to new provision academies

5.O Clause applies to free schools and may be
applied to new provision academies

6.H Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFl, or any required because the multi academy trust

includes academies designated with different religious characters, or a
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1. ESTABLISHING THE ACADEMY

1.A This Agreement made between the Secretary of State for Education and

Humber Education Trust is supplemental to the master funding agreement

made between the same parties and dated IINSERT] (the "Master

Agreement").

Defin itions and interpretation

1.8 Except as expressly provided in this Agreement words and expressions

defined in the Master Agreement will have those same meanings in this

Agreement.

1.C The following capitalised words and expressions will have the following

meanings:

"The Academy" means the Broadacre Primary Academy

'nGoasting" has the meaning given by regulations under subsection (3) of section

608 of the Education and lnspections Act 2006 in relation to a school to which that

section applies.

"SEN" means Special Educational Needs and the expressions "special educational

needs" and "special educational provision" have the meaning set out in sections

20(1) and 21(2\ of the Children and Families Act2014.

"Termination Notice" means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice

"Termination Warning Notice" means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The lnterpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless othenruise

stated, be to clauses and annexes to this Agreement.

The Academy

I
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2.F Subject to clauses 2.1<-2.L the Academy Trust will act in accordance with,

and will ensure that its lndependent Appeal Panel is trained to act in

accordance with, the SchoolAdmissions Code and SchoolAdmission

Appeals Code published by the DfE (the "Codes") and all relevant admissions

law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to "admission authorities"

will be deemed to be references to the Academy Trust.

2.G Pupils on roll in a Predecessor Schoolwhich was a maintained or

independent school will transfer automatically to the Academy on opening. All

children already offered a place at that Predecessor School must be admitted

to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The

Academy Trust must participate in the coordinated admission arrangements

operated by the LA in whose area the Academy is situated. lf the Academy is

a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to

consultation in line with the Codes) that give priority for admission to children

attracting the Pupil Premium, including the service premium (the "pupil

premium admission criterion"), but not above looked-after children and

previously looked-after child ren.

2.1

2.J Where the Academy Trust applies the pupil premium admission criterion, it

must provide information in its admission arrangements about eligibility for the

premiums.

2.K For the purposes of applying the pupil premium admission criterion only,

sections 1.9(0 and 2.4(a) of the School Admissions Code do not apply insofar

as they prevent admission authorities from giving priority to children according

to the financial or occupational status of parents or using supplementary

forms that ask for:

a) any personal details about their financial status; or

April 2016 v5
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Admission Arrangements) Regulations 1 999

2.R lf the Academy does not consider the relevant area determined by the LA for

the maintained schools in the area to be appropriate, it must apply to the

Secretary of State by 1 August before the academic year in question for a

determination of the appropriate relevant area for the Academy, setting out

the reasons for this view. The Secretary of State will consult the Academy

Trust and the LA in whose area the Academy is situated in reaching a

decision.

2.S The Office of the Schools Adjudicator ("OSA") will consider objections to the

Academy's admission arrangements (except objections against the agreed

variations from the Codes specified at clause 2.K, over which it has no

jurisdiction). The Academy Trust must therefore make it clear, when

determining the Academy's admission arrangements, that objections should

be submitted to the OSA. The OSA's determination of an objection is binding

on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

2.T Not used

Curriculum

2.U The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2.V The Academy Trust must comply with sectionTl(1)-(6) and (8) of the School

Standards and Framework Act 1998 as if the Academy were a community,

foundation or voluntary school, and as if references to "religious education"

and "religious worship" in that section were references to the religious

education and religious worship provided by the Academy in accordance with

clause 2.X.

2.W Not used

April 201-6 v5
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3A-3D. Not used

3.E The Secretary of State will calculate GAG based on the pupil count at the

Academy. In order to calculate GAG for the Academy Financial Year in which

the Academy opens, the pupil count will be determined on the same basis as

that used by the relevant LA for determining the budget of the maintained

Predecessor School.

3.F For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to

fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.G The Secretary of State may, at his discretion, adjust the basis of the pupil

count to take account of any diseconomies of scale which may affect the

Academy if it is operating below the planned capacity in clause 2.B.lf such an

adjustment is made in any Academy Financial Year, this will not change the

basis of the pupil count for calculating the following Academy Financial Year's

GAG. lf the Secretary of State has indicated that additional grant may be

payable in such circumstances, the Academy Trust will bid for this additional

grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.

3.H The Secretary of State may pay a further element of GAG to the Academy

Trust during the Start-Up Period or during the period when year groups are

present who have transferred from the Predecessor School, in order to allow

the Academy to:

a) purchase a basic stock of teaching and learning materials (including

library books, text books, software, stationery, science equipment and

April 2016 v5
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to the Land

"Property Notice" means any order, notice, proposal, demand or other requirement

issued by any competent authority (including the Landlord) which materially affects

the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4.A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where

the Land is transferred to the Academy Trust prior to the date of this

Agreement, or othennrise within 28 days of the transfer of the Land to

the Academy Trust, apply to the Land Registry using Form RX1 for the

following restriction (the "Restriction") to be entered in the

proprietorship register for the Land:

No dþosition of the registered estate by the proprietor of the

registered estate is to be registered without a written consent signed by

the Secretary of Sfafe for Education, of Sanctuary Buildings, Great

Smith Street, London SWl P 3BT;

b) take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State's consent, apply to disapply, modify,

cancel or remove the Restriction, whether by itself, a holding company,

a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

c)

d)

e)

April 2016 v5
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to be entered in the register, taking any further steps required to have

the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

c) must not, without the Secretary of State's consent, apply to disapply,

modify or remove the Option Notice, whether by itself, a holding

company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after

acquiring the Land or, if later, after signing this Agreement, apply to

register a Class C(iv) land charge in the Land Charges Registry, and

send the Secretary of State a copy of the relevant entry within 7 days

after the registration has been completed. lf the Secretary of State

considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.G lf the Academy Trust receives a Property Notice, it must:

send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

c) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection

with it.

Breach of Lease

d)

a)

b)

April 2016 v5
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share occupation of the Land with the incoming Academy Trust and to provide

the incoming Academy Trust with security of tenure over the Land occupied

by it, and shall enter into any legal arrangements which the Secretary of State

requires for this purpose. The Secretary of State shall meet the necessary and

reasonable costs incurred by the Academy Trust in connection with this

clause.

4.L For the purposes of clause 4.J

a) a basic need will arise when the forecast demand for pupil places in

the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an

additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.8

5. TERMINATION

Termination by either party

5.A Either party may give at least seven Academy Financial Years' notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.8 The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

Apríl 2016 v5
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the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5.G ln deciding whether to give notice of his intention to terminate under clause

5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.G.1 Not used

5.H lf the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.

5.1 Not used

Termination by the Secretary of State

5.J lf the Secretary of State has determined that the Academy will be removed

from the Register of lndependent Schools and no appeal against that

determination is pending, he may serye a Termination Notice.

5.K Not used

5.L Not used

5.M Not used

5.N Not used

5.O Not used

Funding and admission during notice period

23
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any professional accounting advice the Academy Trust has

received;

ilt a detailed statement of steps which the Academy Trust proposes

to take to ensure that the running costs of the Academy are

reduced such that costs are less than the Funding Allocation and

All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the CriticalYear between the Funding Allocation and All

Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during

the Critical Year (the "Projected Budget").

5.U Both parties will use their best endeavours to agree whether or not the cost of

running the Academy during the Critical Year would cause the Academy Trust

to become insolvent. Both parties recognise that they will need to engage in a

constructive dialogue at the time about how best to provide education for the

pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

5.V lf no agreement is reached by 30 April (or another date if agreed between the

parties) as to whether the cost of running the Academy during the Critical

Year would cause the Academy Trust to become insolvent, then that question

will be referred to an independent expert (the "Expert') for resolution. The

Expert's determination will be final and binding on both parties. The Expert will

be requested to specify in his determination the amount of the shortfall in

fu nding (the "Shortfall").

5.W The Expert will be an insolvency practitioner with significant professional

experience of educational institutions or academies. lf the parties fail to agree

upon the appointment of the Expert then the Expert will be appointed by the

President of the lnstitute of Chartered Accountants in England and Wales.

The Expert's fees will be borne equally between the parties.
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a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;

d) legal and other professionalfees; and

e) dissolution expenses.

5.DD lf this Agreement is terminated, and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of

the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is

not required, pay to the Secretary of State at the termination date (or,

by agreement with the Secretary of State, at the date of their

subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

s.EE The Secretary of State may

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the

Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6 OTHER CONTRACTUAL ARRANGEM ENTS

Annexes

6.A Any annexes to this Agreement form part of and are incorporated into this

Agreement.
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This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

Director

or

or

The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

lDArEl

and

Director

Gompany Secretary

Witness

Name:

Address

April 2016 v5
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where admitting the child would be incompatible with the provision of efficient

education for other children, and no reasonable steps could secure

compatibility. ln deciding whether a child's inclusion would be incompatible

with the efficient education of other children or the efficient use of resources,

the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

8.C lf the Academy Trust decides that admitting the child would be incompatible

with the provision of efficient education or the efficient use of resources, it

must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

8.D The Academy Trust must then seek to establish from the LA whether or not it

agrees with this determination. lf the LA does not agree with the Academy

Trust's response, and names the Academy in the child's statement of SEN,

the Academy Trust must admit the child to the school as specified in the

statement or othenryise by the LA.

8.E lf in such case, the Academy Trust considers that the LA should not have

named the Academy in the statement, it may ask the Secretary of State to

determine whether the LA has acted unreasonably, and to make an order

directing the LA to reconsider. The Secretary of State's determination will be

final, subject only to any right of appeal which a parent of the child may have

to the First-tier Tribunal (Special Educational Needs and Disability) or the

U pper Tribu nal Ad m i n istrative Appeals C hamber.

8.F lf a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability), either for or

against the naming of the Academy in the child's statement, then the

Tribunal's decision will be binding, even if it is different from that of the

Secretary of State.

8.G Where it has been finally determined that the Academy be named in a child's

statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.
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